
From: MicheleRobbins@ongov.net [mailto:MicheleRobbins@ongov.net] On Behalf Of 

WilliamFitzpatrick@ongov.net 

Sent: Thursday, December 08, 2016 3:02 PM 

To: perlin@cybgen.com 

Subject: Truth on People v Oral Nicholas Hillary 

Mark, 

Let me respond to your recent request to address the National District Attorneys Association, a request I find 

astonishing in light of your comments about my prosecution of Nick Hillary.  In my business, nothing is more 

important than the truth, and the truth needs to be told about that case, not the fictitious narrative you have 

propagated on your website and in your self congratulatory lectures.  While I have no doubt you market an 

excellent product, one my office has employed on multiple occasions, and have altruistic motives, your 

zealousness in attempting to smear Dr. John Buckleton has far exceeded the bounds of simply promoting one 

viable product over another.  That is so disturbing to me that I make the following observations that I am 

sharing with my colleagues and associates in the forensic community. 

1. Long before the Hillary trial started, you and I discussed the case in my office. You indicated that 

TruAllele's results regarding the fingernail scrapings were “inconclusive, rather than exclusion.” In 

other words, Hillary could neither be included nor excluded as the donor of the DNA under Garrett's 

fingernails. You suggested to me various ways the New York State Police Laboratory (“NYSP Lab”) 

might enhance the results and assist you in getting a final conclusion, advice which I followed. I am 

confused, to say the least, as to why you would even suggest such a course of action if you, as you 

now opine, felt that the results exonerated Nick Hillary. 

We also discussed the overwhelming circumstantial evidence regarding Hillary, which you found to be 

compelling. 

2. After that discussion, you learned that defense counsel were relying on Alan Jamieson, a person you 

referred to as an “idiot,” an opinion you confirmed with other members of my staff. 

3. In one of our discussions about this case, I asked you about the 11 foreign alleles under Garrett's 

fingernails, all above the NYSP Lab 50 RFU analytical threshold and all consistent with the murderer 

being Nick Hillary. You opined that this was worthless as evidence as you believed RMP analysis 

(accepted in every courtroom in America except in Saint Lawrence County) was not valid and only 

TruAllele should be accepted in court. 

4. Prior to trial, defense counsel made a motion for a Frye hearing, which was granted by the court. In the 

decision granting the Frye hearing, the court specifically found that STRmix is absolutely generally 

accepted in the scientific community, but that a hearing was required to determine “the issue of 

reliability of the STRmix results in this case given that the portion of DNA found in the fingernail 

scrapings in the 550C2 sample from the minor contributor was very small and would be termed ‘low-

template’ 

” (Decision/Order of Hon. Felix Catena dated July 11, 2016).  It needs to be mentioned that the same lawyers 

denouncing STRmix and championing TruAllele were the same lawyers who a few months earlier considered 

TruAllele junk science. Sorry Mark, but integrity still matters.  In addition, the defense's star witness at the 

Frye hearing was Dan Krane, a person you have referred to as a “liar.” 

5. Also prior to trial, I consulted a number of nationally recognized DNA experts, people that regularly 

testify for either the prosecution or the defense, and explained my consternation about a lack of a 

report from TruAllele and my belief that 11 foreign alleles, all matching defendant, had some 

significance in this case. They all recommended Dr. John Buckleton, an expert I have long been 

familiar with. Asking little about the case other than his ability to retrieve the data from the State 

Police, Dr. Buckleton, employing the STRmix program, rendered an opinion finding a high likelihood 

ratio that Hillary was the donor of the DNA under Garrett's fingernails.  Interestingly enough, Dr. 

Buckleton was later able to explain why TruAllele had reached a different result, a fact I was looking 

forward to employing on cross-examination. 
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6. In a paradoxical decision, the judge precluded STRmix as the NYSP Lab had not done validation 

studies on the software, which is not surprising as the Lab was not utilizing STRmix. What you have 

never seemed to realize is that per his decision, TruAllele would have been precluded as well. 

Meanwhile, after a jury was waived, a demonstrably guilty defendant went free. It is your reaction to that 

verdict as an opportunity at self promotion and denigrating Dr. Buckleton—who incidentally has never said 

an adverse word about you in my presence—that disgusts me. 

7. In your September 28, 2016, posting on your website, you suggest that STRmix was rejected by the 

judge as unreliable. That is demonstrably false. 

You also interjected, in a most inappropriate manner, that you were “pleased for Nick Hillary and his family.” 

Mark, don't congratulate yourself too much. Your alliance with lawyers that think TruAllele is junk, a 

scientist you feel is an “idiot” and another you think is a “liar” helped the killer of a 12 year old boy walk free. 

Not sure how much pleasure an objective scientist should derive from that. 

8. On September 8, 2016, you posted on your website that the “court rejected STRmix as reliable DNA 

evidence” and it's use of a 50 RFU threshold was unreliable as well. That is totally false. The 50 RFU 

threshold is used by the NYSP Lab and the judge specifically found STRmix to be reliable. Your zeal 

to replace STRmix, your #1 competitor, is affecting your rhetoric. 

9. Apparently in your preparation for your Legal Aid lecture in front of the same people who denounced 

you months ago for not revealing your source code or for propagating junk science, you posted “The 

Jamaican Clarkson University soccer coach was targeted from the outset.” This is unquestionably 

incorrect. I assume you revealed his ethnicity to play into the false narrative that this was a racial 

prosecution. You also noted “newly elected DA Mary Rain went shopping for another DNA opinion.” 

This is also utterly false. District Attorney Rain delegated the DNA work to me. It is to my everlasting 

regret that I was unable to convince a judge about the value of this DNA evidence and that as a result 

of that a sociopathic killer of a helpless 12-year-old boy now walks among us. Based on your website 

postings Mark, you are no doubt pleased by that. 

10. In November, you had a meeting with PCAST. Based on a Newsroom publication on your website, 

you made the following statement: 

 

“In the Nick Hillary case mentioned by PCAST's report, there was no conflict between TruAllele and 

STRmix. At 30 RFU and most other threshold levels, STRmix excluded Hillary. However, using a threshold 

of 50 RFU, along with careful data selection, included him. STRmix conflicted with STRmix. This happened 

because limited statistical modeling required data choices that introduced human 

bias”      (  https://www.cybgen.com/information/presentations/2016/PCAST/Perlin-Transparency in-DNA-

evidence/page.shtml      ).  This is a blatant misstatement. STRmix generated a higher likelihood ratio at 30 

RFU. Unless you somehow obtained the STRmix software and generated your own report, absent training 

from the developers of STRmix, you have no basis to make this statement. And, as I stated above, Dr. 

Buckleton used the 50 RFU analytical threshold—the threshold used by the NYSP Lab. I hope for your sake 

that this comment was based on a misunderstanding or poor editing rather than an intentional act of deception. 

Maybe you should take some time off from your STRmix bashing tour to look up the following case, Giglio v 

United States (92 US 763 [1972]). I hope this explains as succinctly as possible my position.  

 

If you in any way have evidence to counter my factual assertions, please sharethem or post them on your 

website. 

From:"Dr. Mark W. Perlin" <perlin@cybgen.com> To:Fitzpatrick William <WilliamFitzpatrick@ongov.net>, 

Date:11/01/2016 09:46 AM 

Subject:Re: Jamieson 

Bill, 

Speaking of Allan Jamieson, he is expanding his defense expert business in the US.  Some prosecutors I work 

with asked for information about him. 

Have you collected documents, statements, transcripts, etc. on him?  If so, could you share them with me? 
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Thanks. - Mark 

PS: I testified for the Commonwealth yesterday in Virginia v. David Brown. 

The prosecutors urged to me speak at an NDAA forensic evidence program.  I regularly teach to statewide 

prosecutor groups, and would be happy to lecture for the national group. 

======================== 

Mark W. Perlin, PhD, MD, PhD 

Chief Scientific and Executive Officer perlin@cybgen.com 
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